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he nonprofit watchdog group Reporters Without Borders listed three democratic
countries—Finland, the Netherlands, and Norway—at the top of its 2013 annual Press
Freedom Index, and three countries with authoritarian governments—Turkmenistan,
North Korea, and Eritrea~-—at the bottom of the list. (The United States ranked 32nd of the
179 countries in the report.) The index was constructed from several criteria, including
the amount of violence against journalists, the nature of legislation governing media, and
the degree of economic pressures on the media (Reporters Without Borders 2013).

Reporters Without Borders Secretary-General Christophe Deloire noted that the Index
“does not take direct account of the kind of political system but it is clear that democra-
cies provide better protection for the freedom to produce and circulate accurate news
and information than countries where human rights are flouted.” But being in a democ-
racy does not mean the media are totally unconstrained. Deloire continued, “In dictator-
ships, news providers and their families are exposed to ruthless reprisals, while in
democracies news providers have to cape with the media’s economic crises and conflicts
ofinterest.” These various types of pressure on the media differ widely, but they all have
an effect.

As the Index rankings suggest, to better understand media—news and entertain-
ment media alike—we need to consider the political environment in which they
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rnment in all nations serves as an organizing structure that can, to vary-
mote the free activity (or agency) of the media (Starr
04). This is the tension between structure and agency as it applies to media and the
jicical world. In totalitarian systems, the structural constraint of the state largely
sminates the potential agency of the media. State-owned news agencies, broadcast
1nedia, and film studios can act as propaganda arms of the state, promoting a narrow
¢ of government-sanctioned images and messages. Authoritarian regimes hire syr-
pathetic bloggers and tweeters to spread their messages, while using censorship and
.rveillance technologies to monitor potential political threats. In extreme Cases,
rnalists can be imprisoned or killed for challenging state polices.
pemocratic societies, on the other hand, pride themselves on protecting freedom of
e press and freedom of expression, Such societies are usually characterized by a
ore diverse mix of public and privately owned media outlets offering a variety of arts,
ews, information, and entertainment. The redia in such societies are still subject to
overnment regulation, but they are usually given much greater latitude to operate
ndependently. HOwever, in some democratic societies, the media are still largely con-
rolted by a relatively small group of powerful interests—commercial corporations. In
hose cases, it is corporate domination of media rather than government contro] that
s of most concern.
The relationship between political forces and the media raises important guestions
bout the limits of free speech, the impact of economic interests, and the appropriate role
f government. These are the topics of this chapter. (Later, in Chapter 7, we will look at
he media’s influence on politics.) Our concern is not with the details of media legislation
but rather with the general dynamics that characterize the relationship between govern-
ment and media. We also address the more informal political pressure brought to bear on
the media by media advocacy groups, public interest organizaiions, religious groups, and

media critics.
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FIRST FREEDOM” AND THE “PUBLIC INTEREST”

In the United States, debates about media regulation—and the balancing of competing
interests—go back to the founding of the country. Most Armericans are familiar with the
First Amendment to the U.S. Constitution, which guarantees, among other things, freedom
of the press. The amendment in its entirety reads as follows: “Congress shall make no law
respecting an establishment of religion, or prohibiting the free exercise thereof; or abridg-
ing the freedom of speech, or of the press; ot the right of the people peaceably to assernbie,
and to petition the government for a redress of grievances.”

Because the amendment begins with “Congress shall make no law . . .” this “first free-
dom” suggests that the government should take a hands-off approach toward the media.
The framers of the Constitution knew all too well how Europearn governments had perse-
cuted authors, printers, and publishers. Throughout Europe, governments limited the right
of printers through tactics such as requiring licenses, heavily taxing newsprint, censorship,

and entertain.
and aggressively prosecuting libel (Eisenstein 1968). The U.S. legal and legislative system
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took a different route. It protected the freedom of the press in several key ways. First, it
treated the licensing of the press as a case of illegal “prior restraint.” Second, it developed
a tradition of opposing special taxes on the press. Third, it greatly restricted criminal libel
suits. This was the hands-off dimension of public policy embodied in the First Amendment.

But we do not have to go any further than the U.S. Constitution to see another dimen-
sion of the government's relationship with the media. Section 8 of Article I lists the powers
of Congress, among which is the power “to promote the progress of science and usefu)
arts, by securing for limited times to authors and inventors the exclusive right to their
respective writings and discoveries.” Here the Constitution explicitly gives Congress the
right to intervene in the communications marketplace to protect the interests of authors
and inventors and, in effect, to advance the public interest through the prometion of sci-
ence and the arts.

Thus, the relationship between government and media in U.S. society is complex. It
involves balancing the protection of free expression by limiting government intervention
with the protection of the public interest by using government intervention. In many ways,
these competing demands are at the heart of the debates regarding government regulation
of the media.

Supporters of deregulation generally assert that the “free market” system is adequate
for accommodating the needs of both media producers and media consumers. They argue
that consumers have the ultimate power to choose to tune into or buy media products and
thar there is no need for government interference in the form of media regulation. The
marketplace serves as a quasi-democratic forum in which consumers, not government
agencies, get to decide the fate of media.

In its pure form, the deregulation approach is a negative prescription for policy. That is,
deregulation advocates suggest what they are against (regulation), not what they favor. Whiie
they clearly support the “free market” process, there is little or no discussion about the
undemocratic nature of a marketplace where more dollars mean more influence and where
people are viewed as consumers rather than citizens. Nor is there much discussion of the
outcome of this market process beyond the idea that media products would reflect changing
market tastes. But what if explicit sex, graphic violence, and endless trivia are what market
tastes dernand? Should the government then involve itselfin the regulation of content? And
where do the needs of a democracy for news and information that may not be profitable fit
in this vision? There are among the dilemmas raised by the deregulation position.

In contrast to the deregulation approach, support for media regulation is usually based
on a desired outcome. The most common standard for assessing this outcome is the “pub-
lic interest.” The idea that media should serve the public interest was first explicitly articu-
lated in the earliest days of radio broadcasting when the government tied serving the
public interest to the dranting of licenses because broadcast media were using publicly
owned airwaves. But whar is the “public interest™? This is a central dilemma raised by the
proregulation position. (For a more detailed comparison of the “free market” versus “pub-
lic interest” models, see Croteau and Hoynes 2006.)

Many of these regulation debates now involve the Federal Communications Commission
(FCO), the independent U.S. government agency established in 1934, Comprised of five com-
missioners, appointed by the president and confirmed by the Senate for five-year terms, the
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FCC regulates U.S. interstate and international communications by radio, television, wire,
satellite, and cable. The FCC is also responsible for the issuance of licenses, the setting of
some charges, and the enforcement of communication rules. (You can get more information
on the FCC at fcc.gov.)

FCC policymakers have generally expressed agreement with the importance of serving
the “public interest,” and they have shared some common ground in understanding the
term (Krugman and Reid 1980). For example, policymakers commonly believe that the FCC
serves the public interest by attempting to balance the interests of various groups, suggest-
ing that there is no single public interest. They also stress that the government cannot write
media regulation in stone for all eternity because technological and economic changes are
constantly occurring. Finally, they believe that regulation that promotes diversity in pro-
gramming and services is in the public interest. However, beyond these broad parameters,
much disagreement remains about what is or is not meant by the “public interest.” Defin-
ing the meaning of this malleable term is one way in which different actors have influenced
the construction of public policy.

All governments develop some policies aimed at regulating and controlling the media
because they understand their political and social importance. Obviously, the method by
which governments try to achieve such control varies. As noted, some nations have taken
direct authoritarian control of media through state ownership of broadcast outlets, bans on
opposition media, and constraints on Internet access. But most nations engage in media
regulation that is nonauthoritarian in nature, combining government policies with free
market forces.

The role of the U.S. government in regulating the media has always been minuscule
compared to many other democratic nations (Starr 2004), The early days of radio in the
United States were characterized by free market commercialism that produced consider-
able chaos. In contrast, European nations adopted an approach that involved government
operation of the media as a technique to avoid signal interference. The result was a system
that (1) emphasized public service, (2) was national in character, (3) was politicized, and
(4) was noncommercial (McQuail, de Mateo, and Tapper 1992).

In many countries, this approach meant adopting a state monopoly system. The British
Broadcasting Corporation (BBC), established in 1922, was the first such system. Within four
years, Italy, Sweden, Ireland, Finland, and Denmark had copied the BBC model. Over time,
more nations developed similar arrangements, and many variations developed as weli.
Most monopolies, for example, were nationwide. But in countries such as Belgium, where
both Flemish and French were widely spoken, each linguistic group had a separate public
broadcasting service. Also, although some countries maintained state monopolies, other
nations—for example, Britain since the 1950s——adopted approaches that coupled state-run
with privately owned systems.

In most European countries, the government controlled the organization and financing
of broadcast services, while programming was largely run independenily. Here, too, there



was no single model. Producers outside the state-run system often created the actual pro-
gramming. However, unlike in the United States, public broadcasting in Europe was always
a central force in broadcasting. The point of government involvernent was to ensure that
broadcasting could deliver quality programming that served the public interest, inciuding
educational programs and news. As in the United States, the interpretation of “public inter-
est” was debated in Europe. However, people denerally considered the purpose of public
service broadcasting to be to provide citizens with a diverse range of high-quality entertain-
ment, information, and education. This in turn was generally understood to mean the
production of a broad range of programs rather than only programs that were highly prof-
itable (Donders 2011; Hills 1991). Thus, unlike in the United States, success in the purely
comrmercial marketplace has not been the dominant model for most media in Europe,
Instead, governments have invested substantially in public broadcast media, supporting the
production of both news and entertainment.

Government media, however benignly run, present difficulties. In some countries,
controversy regarding the political content of programs has plagued public service broad-
casting. In part because of such debates, in part because of changes in technology, and in
part because of shifts in the political winds, European broadcasting has undergone dra-
matic changes since the 1980s. Governments have significantly reduced regulations con-
cerning the structure and financing of broadcasting. The shift has been toward more open
competition between public broadcasters and commercial stations. In some countries,
such as Italy, the pressure to liberalize airwaves came from private companies and busi-
ness leaders, who saw the profit potential inherent in television and radio stations and
challenged the state by operating illegal stations, forcing the regulators to reconsider the
state monapoly principle (Ginsborg 2005; Hibberd 2008). Thus regulators have introduced
advertising into many public stations (though not the BBC, which inside the UK remains
advertising free) and have added new commercial stations. The results have been increases
in advertising, increases in imported programming (which is often cheaper to air than
original domestically produced programming), and the consolidation of media companies
into ever larger corporate conglomerates that buy up formerly independent producers
(Hills 1991).

Ironically, deregulation in structure and finance has been followed by increased regula-
tion of media content, in part because free market competition has led to more violent
and sexually explicit programs as a way to atiract audiences. In response, some govern-
ments introduced limits on programming and regulated the amount and frequency of
advertising. For example, in some European countries, governments require that news,
public affairs, religious, and children’s programming run for 30 minutes before a com-
mercial break (Hirsch and Petersen 1992). Also, France, Great Britain, and Sweden (along
with Canada and Australia) have restrictions against hroadcasting violent programs during
children’s hours, with broadcasters subject to stiff fines for violations (Clark 1993). These
and other policies are evolving as commercial options expand but some researchers argue
that these new commercial offerings are “hardly conducive to what might be thought of
as socially desirable outcomes such as range and diversity of content—including, cru-
cially, locally produced programmes that reftect children’s own communities and environ-
ment” (D'Arma and Steemers 2013: 123).
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ual pro- COMPETING INTERESTS AND THE REGULATION DEBATE
;ajways e et e R £ S i S o S S R ST T S
ure that So far, we have presented the regulation debate in its simplest form—a free market
wcluding approach versus government regulation in the public interest. But, in reality, the debate is
licinter- far more complicated. Despite simple rhetoric calling for “deregulation,” virtually every-
f public one involved with the media wants government regulation. This includes liberal and
atertain- : conservative politicians, industry executives, and public interest advocates. What these
ean the : groups disagree about is what kind of government regulation should exist.
hty prof- For exarmple, almost all calls for deregulating media are, in practice, calls for selective
e purely deregulation, leaving in place many of the laws and policies that benefit the media industry.
Europe. Indeed, the media industry could not exist in its present form without active government
rting the regulation and control through broadcast licensing, copyright enforcement, and other
provisions. That is why the media industry actively supports some regulations, namely,
ountries, those that benefit the industry.
se broad- Meanwhile, supporters of press freedoms and increased media diversity often call for
fy,and in regulations that protect the interests of the public against the influence of the powerfui
sone dra- media industry. The media industry usually cites the merits of deregulation when it is faced
ions con- with such constraints. So, as we will see, the history of regulatory debates is not about
lore open whether or not the government should play a role in regulating the media. Instead, it is
:ountries, about how and to what extent government should act.
and busi- These debates reflect competing interests (Freedman 2008). Regulatory decisions create
tions and winners and losers, so it is important to ask, “Who benefits from such regulation?” as well
1sider the as “Who is constrained?” This can explain a great deal about regulation debates. The media
troduced and telecommunications industry promotes its interests through a well-organized and
K remains powerful political arm that—along with individual media corporations—finances political
increases candidates ancd lobbies elected officiais (see Tabie 3.1). It is safe to assume that such efforts
o air than are aimed at promoting legislation in which the industry has an interest and at derailing
ompanies efforts it deems threatening. And, of course, the media industry controls the biggest soap-
producers box in society. One FCC official pointed out that one reason broadcasters are such a power-
ful Washington lobbying group is because they control the air time given to members of
sed regula- Congress on local stations (Hickey 1995). Politicians courting favorable redia coverage for
sre viokent re-election are likely to be highly conscious of legislation that can affect the media industry.
ne govern- Ordinary citizens, on the other hand, can try to influence regulatory debates through their
:quency of own advocacy groups and social movernent organizations, or by giving feedback to elected
that news, officials or the FCC when regulatory debates arise. Often, these struggles go back and forth for
Jre a com- a long period of time. For example, in the mid-1990s the government relaxed or eliminated
:den (along various regulations that the industry opposed. This led to a variety of citizen actions from across
ams during the political spectrum protesting the resulting concentration of media ownership, advocating
793). These for more diversity and more cornmunity-oriented noncommercial media, and calling for the
shers argue containment of violent and sexually explicit material-—all concerns that continue to this day.
thought of Following this broad overview of the contest over media regulation, we turn to some
uding, cru- common U.S. debates about media regulation and the public interest. We group the issues
nd environ- into two broad categories: the regulation of ownership and control and the regulation of

content and distribution.
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Election sperding includes contributions to PACs, parties, outside spending groups, and candidates in the 2012
election cycle. Lobbying spending was for the 2012 calendar year.

In this section, we review examples of the debates over regulating media ownership and
technology in the United States (Brenner and Rivers 1982; Freeman 2008; Noam 1985,
2009; Pool 1983; Tunstall 1986). We do not attempt to provide any sort of comprehensive
review; rather, our primary goal is to show how debates about the relationship between
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- politics and the media represent one kind of tension between agency and structure in the
social world. We begin with a brief case study that illustrates some of the conflicts involved
in regulating ownership and contral,

@ Case of Pirate Radio

It was 6:30 am., says Doug Brewer (a.k.a. Craven Moorehead), when government agents
burst into his Tampa Bay, FL, home. The agents wore flak jackets and had their guns drawn.
They made Brewer and his family lie on the floor while they searched the house. A police
helicopter circled the neighborhood, and other officers with submachine guns stood out-
side. When they found what they had come for, the agents handcuffed Brewer to a chair
while they removed thousands of dollars” worth of contraband (Nesbitt 1998; Shiver 1998).

Brewer was not a drug dealer. He was a “radio pirate” whose unlicensed microstation—
“Tampa’s Party Pirate”—broadcast “biker rock” music. The agents entering his home on
that morning in November of 1997 included Federal Communications Commission (FCC)
officials who were enforcing federal regulations prohibiting unlicensed radio broadcasting.
The raid was part of an FCC crackdown on “radio piracy.” The contraband they confiscated
was electronic broadcasting equipment.

If Brewer had produced a magazine or a website, he would have been protected by the
Constitution’s First Amendment. But government and the courts treat broadcast media differ-
ently because they use the public airwaves to reach an audience. There is a limited spectrum
of available electromagnetic frequencies, and the government regulates who can use certain
frequencies. (A radio station’s call number—for example, 98.6 or 101 —refers to the frequency
at which the station broadcasts.) The government does this by issuing licenses, which “pirate”
broadcasters do not have, to stations that seek to broadcast at certain frequencies.

The argument for broadcast licenses is practical: An unlicensed radio signal can interfere
with the signal of another station that is legally licensed to use the same, or a nearby, frequency.
Or it may interfere with other wireless services—such as cellular phones, pagers, police walkie-
talkies, digital television signals, or even air traffic control communication—all of which use the
airwaves as well. The absence of government regulation of the airwaves might lead to chiaos as
multiple stations drowned each other out at the same frequencies and personal communica-
tions devices were interrupted. The result would be akin to a street and highway system with
no lanes, signs, stoplights, or speed limits. In fact, it was precisely fear of this sort of chaos in
the early days of radio that led to regulation and the practice of requiring broadcast licenses.
(License requirements began in 1912, even before commercial broadcasting began, because
other raritime communications traffic was interfering with the Navy's radio communications.)
The government, therefore, says it uses licensing requirements to protect the “public interest.”

But unlicensed “pirate” operators—who generally prefer the more neutral term micro-
broadcaster—tell a different story. They sugdest it is commercial media corporations that
are really behind the effort to keep them off the air. They point out that low-power stations
are just that—low-power—and pose virtually no interference threat to other stations. In
addition, microbroadcasters go to great lengths to ensure that their signals don'’t interfere
with other broadcasts or communications, Even so, their efforts were itlegal because the
FCC simply did not grant licenses to smali microstations, leaving radio to be dominated
by larger, mostly commercial, interests. If the FCC is so concerned about chaos on the
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airwaves, radio activists asked, then why doesn't it simply allocate a section of the broad-
cast specirum for microstations and then issue licenses?

That idea ran into stiff opposition from commercial broadcasters. The National Associa-
tion of Broadcasters (NAB), the industry’s lobbying group, used the fear of widespread
signal interference to oppose the creation of a new category of low-power FM radio sta-
tions. The NAB even distributed a CD to mermbers of Congress supposedly documenting
what such interference would sound like. However, the FCC’s own engineers said the audio
simulation was fraudulent, and the FCC’s then-chairman William E. Kennard accused the
NAB of a “systernatic campaign of misinformation and scare tactics” (Labaton 2000: C1).
Later, an independent study commissioned by the FCC confirmed that low-power radio
posed no significant interference issues (FCC 2004).

With the industry’s primary argument exposed as bogus, community radio activists
finally achieved some limited success in 2000 when the ECC agreed to begin licensing tow-
power stations. But existing broadcasters, including both the NAB and National Public
Radio (NPR), successfully lobbied Congress to make licensing so restrictive as to limit the
number of such stations to just a few dozen instead of the thousands originally proposed.
Licensing and operation requirements were later eased somewhat and by 2010 more than
800 licenses had been granted. But community radio advocates continued to pressure for
more. Finally, the Local Community Radio Act was signed into law in January 2011, giving
the FCC a mandate to expand the broadcast spectrum allotted to community radio stations,
marking a major victory for low-power radio advocates. The FCC began accepting applica-
tions for these new low power community stations licenses in late 2013.

This pirate radio case shows that policy is a product of political activity, that different
media are regulated differently, that the real debate is typically over what type of regulation
should exist, and that competing interests are at stake in such media policy making. These
will be recurring issues as we explore various policy debates.

When early government officials crafted the First Amendment, media ownership was
largely alocal, decentralized affair. As a result, the First Amendment closely links “freedom
of speech or of the press” because, in colonial times, the two were very similar. Individual
printers or shops employing just a couple of people created the media products of the day.
The written word, therefore, was largely an extension of the spoken word.

In this context, the issue of ownership was of little concern. The equipment needed to
operate a press was relatively straightforward and affordable for purchase or lease to those
with modest capital. In theory, there was no limit on the potential nuraber of different
presses. Over time, however, communication media have changed in significant ways.

First, media technology has changed. Print was the only mass medium that existed
when the First Amendment was written. Every time a new medium emerged-such as
radio, broadcast television, cable, or the Internet—regulators had to create the new rules
within which this medium would operate. In general, the rules regulating media have
historically differed among the three basic types of communication media: print media.
broadcast media, and common carriers. The latter are industries whose operators musi
provide equal access in their service of the public, often because they have some type of
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Radio activists have long worked to promote the expansion of nonprofit community-
based radio. The Prometheus Radio Project in Philadelphia, whose website is
pictured here, is one such group that works to demystify the media process, assist
community group in creating radio stations, and promote public participation in the
FCC regulatory process that oversees low-power FM (LPFM) radio.

protected monopoly. Telephone companies and the mail system, for exarmple, are com-
ImMon carriers,

Broadcast media enabled producers to reach millions of people through a networked sys-
tem that blanketed the country. This ability transformed the nature of the media by dramati-
cally expanding their reach and potential influence. Also, the technologically accessible range
of the electromagnetic spectrum limited the number of free broadcast stations that could
operate in any market, creating the scarcity that was crucial in justifying broadcast regulation
such as radio licensing. The Internet also aitered the technological terrain, creating new oppor-
tunities for content providers to offer text, audio, and video to anyone with Internet access. In
addition, it has enabled everyone, including nonprofessionals, to produce and post their own
content—in some ways harkening back to the older model of decentralized media producers.




Second, ownership patterns have changed. The amount of investment capital necessary
to produce and promote major state-of-the-art media products is now enormous. As the
wry saying goes, freedom of the press exists only for those who can afford to own one—
and the price tag keeps getting higher. With changes in technofogy and in the scale of
production, most competitive media ownership is affordable only for those with substan-
tial capital. Even the start-up costs for major websites now routinely run into the millions
of dollars. As a result, media have moved away from their independent localism, and more
and more media outlets are part of national and international corporate entities. We saw
in the last chapter that large media conglomerates, for example, now own many “local”
newspapers. Magazine and book publishers are now largely national, or international,
enterprises. The days of free speech protecting the small publisher of pamphlets are largely
over. Instead, the control of major media has become centralized in the corporate offices
of giants such as Time Warner and Viacom.

These changes have led to the regulation of media ownership. For example, the FCC has
regulated the number of television and radio stations a single company can own, and there
have been sharp political battles over the extent of these limits. By the early 1990s, the
government prohibited companies from owning more than 12 television stations or from
owning stations that reached more than 25 percent of the nation’s audience. Regulations
also limited companies to owning a total of 20 AM and 20 FM radio stations, with no more
than 2 AM and 2 FM stations in any one city. The aim was to limit the potential monopo-
listic power of 2 media conglomerate and to encourage diverse media ownership.

However, changes introduced in the 1996 Telecommunications Act and subsequent
updates eased restrictions on both television and radio station ownership, leading to more
concentrated ownership patterns. For example, less than two years after the elimination of
limits on radio ownership in 1996, there was a 12 percent decline in the number of radio
station owners, even while the total number of stations increased by 3 percent. The FCC
acknowledged that the regulatory changes had led to “consolidations of radio ownership
[that] have reshaped the radio industry” (FCC 1998). Ironically, this consolidation provided
fuel for radio pirates to argue for the licensing of microbroadcasters.

The FCC has also restricted certain types of cross-ownership, although it sometimes
gives waivers that override such restrictions. A single company usually cannot own both a
daily newspaper and a broadcast outlet (radio or TV) in a single city—except in the 20 larg-
est markets, where there remain at least 8 independent media outlets. Also, common
ownership of a television broadcast station and a cable system in a single market is prohib-
ited. The aim is to prevent monopolistic control of media in a local market, But such restric-
tions are constantly under revision, and media companies work (o have such limits relaxed.
They have plenty of opportunity to influence the rules: The 1996 Telecommunications Act
requires that, every four years, the FCC reviews all of its broadcast ownership rules with an
eye toward eliminating or modifying any that are no longer in the public interest due to
increased media competition. As noted, revisions of the 1996 act led to further relaxation
of ownership rules, and more are likely to come.

In fact, there has been a long pattern of easing regulation on media owners. For example,
prompted by the merger of Viacom and CBS, which resulted in one company owning con-
trolling interest in both the CBS and the former UPN networks, the FCC allowed the owner-
ship of two broadcast networks by the same company, something that had long been illegal.
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cessary However, the so-called dual network rule prohibits a merger between any of the four major
. As the _ television networks (ABC, CBS, Fox, and NBC). In addition, court rulings in 2001 overturned,
tone— first, regulations that prevented a single company from owning an interest in cable systems
icale of : that reach more than 30 percent of the country’s cable homes and, second, rules prohibiting
Abstan- ; a cable company from owning more than 40 percent of the programming shown on itg
aillions systern. This continuing deregulation allows for the growth of larger and more concentrated
d more ; media companies.
Ne saw One clear way in which government can intervene in the media industry, then, is by
“local” regulating ownership of media outlets. By preventing monopoly ownership of media, the
ttional, government attempts to act in the public interest because control of media information by
largely a few companies may well be detrimental to the free flow of ideas, Through such regula-
offices tions, the government prevents media giants from acquiring control of the media market.
Media companies have been so successful in rolling back ownership restrictions that
CChas some observers see an unprecedented threat emerging from the consolidation of media
lthere ownership into fewer and fewer hands. As far back as 1995, Reuven Frank, former presi-
Js, the dent of NBC News, sugdested that
r from
ations it is daily becoming more obvious that the biggest threat to a free press and the
rmore circulation of ideas is the steady absorption of newspapers, television networks and
nopo- other vehicles of information into enormous corporations that know how to turn i
; knowledge into profit—but are not equally committed to inquiry or debate or to the !
quent : First Amendment. (quoted in Shales 1995: C1) :
more i
ion of % Since that statement was made, media consolidation has continued unabated.
radio -
r;C;g Regulating Content Ownership: Copyright and the Case of Music Sampling
vided Rap music fans know Public Enemy’s 1990 album, Fear of a Black Planet, as a classic in the
genre. The album epitomized the group’s “wall of noise” approach that layered sound frag-
frmes ' ments cut from other recordings into a new and unique composition. Though Public il
oth a Enemy’s use of nearly a hundred samples on the album was extreme, frequent sampling - .
larg- was a common practice during the “golden age of hip hop” in the late 1980s. But that age % §
mon | was over in 1991 when a U.S. District Court ruled in Grand Upright Music Lid. v. Warner .
>hib- ' Bros. Records Inc. that artists were breaking copyright laws if they sampled sounds from
stric- : other people’s wark without first obtaining permission from the copyright owners. The
wxed, ruling changed music forever since bands could not afford to pay the permissions fees for
s Act so many different samples. Instead, contemporary recordings that use the technique typi-
han cally sample only a couple of sounds to keep costs down.
le to In 2010, Benjamin Franzen directed a documentary film about music sampling and
ition copyright law. Int it, he used over 400 unlicensed music samples. But despite the title of his
film, he and his collaborators were not Copyright Criminals. That’s because their work is
ple, protected under the “fair use” provision of copyright law that allows creators to guote from
con- copyrighted works without permission for the purposes of education, commentary, criti-
ner- cism, and other transformative uses (McLeod 2010). Ironically, the film is available for sale
agal. in a copyrighted DVD version. ‘




